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Introduction

Purpose

To assist in the planning stage of the Capital Programme Delivery Framework. This checklist
aims to create an efficient system, capture and preserve expertise, lower project cost and
lower project risk. It does this by providing a brief set of questions to help in identifying any
legal requirements when planning a project. Additionally, this checklist provides guidance as
to what a consultant may be considering in their recommendations.

Current Scope

The checklist and charts only cover a selection of acts. They do not consider emergencies,
financing or organisational regulations, anything pre-decision or post-planning, external non-
mandatory guidance, issues around trusts and Maori freehold land, unit-specific regulations
or internal policy considerations.

Some next steps will be to include some important unit-specific regulations and internal policy
considerations.

Disclaimer

Although care has been taken in the writing of this checklist, mistakes may have been made.
Additionally, the law changes over time and it’s, therefore, possible that parts of this checklist
will be rendered incorrect. Accordingly, this checklist cannot be definitively relied upon. If you
find what could be a mistake, consult a colleague, expert or do some research.

Suggestions

If you have found something out of place, a mistake or want
to suggest a helpful inclusion you can file your suggestion at
forms.office.com/r/wFMzCC1Nkw.

Printing and binding instructions

We recommend that the checklist and the flowcharts are bound separately for ease of
reference. If you encounter errors while printing, please follow Programme Delivery’s Capital
Programme Delivery Framework Printing Guide.
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If you do not know the answer, look to the footnotes or check the flowchart.

Does the project need to YES Consider Flow Chart 1 ®age 7
be constructed on, under
or through private I:l
property? NO Continue

_ YES Consider Flow Chart 2 (age 8)
Could the project affect I:l

Crown land??

NO Continue
Was the project’s site YES Consider Flow Chart 3 (Page 9)
associated with human I:l
activity that occurred _
before 19007 NO Continue
Does the Council need to YES Consider Flow Chart 4 (age 10)
purchase land, lease land
or buy an easement on _ I:l
land for the project? NO Continue
Does the project require YES Consider Flow Chart 5 (Page 11)
surveying or investigation I:l
of (or by going through) _
private property? NO Continue
Does the project require YES Consider Flow Chart 6 (g 12)
the cutting down of a I:l
private tree or hedge? NO Continue
Does the project require YES Consider Flow Chart 7 (age 13)
the removal of an I:l
encroaching structure?? NO Continue
Does the project include YES Consider Flow Chart 8 (page 14)
the construction, alteration I:l
or removal of a structure?® NO Continue

1 Issues with Crown land usually arise when dealing with rivers or train tracks.
2 An ‘encroaching structure’ is a structure illegally encroaching on the Council’s land.
3 This question leads into whether a building consent or exemption is necessary.
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May the project require a YES Consider Flow Chart 9 (age 15

consent under I:l
Environment Canterbury’s :
Regional Plans?* NO Continue
May the project require a YES ConSider FIOW Chal’t 10 (page 16)
consent under the relevant I:l
District Plan? NO Continue
May the project require a YES Consider Flow Chart 11 (page 17)
consent under the National I:l
Environment Standards?° NO Continue

_ YES Consider Flow Chart 12 (Page 18)
May the be project
nationally significant®? _ I:l
NO Continue

: YES Consider Flow Chart 13 (page 19)
Is the project on, above or I:l

below a reserve?

NO Continue
Is the project on, above or YES Consider Flow Chart 14 (page 20)
below a declared wildlife I:l
area? NO Continue
Is the project on, above or YES Consider Flow Chart 15 (page 21)
below a conservation I:l
area? NO Continue

YES Consider Flow Chart 16 (Page 22)
Is there evidence of a |:|

wildlife habitat on the site?
NO Continue

4 These are usually needed in cases where the environment effects are obvious. For instance, in
building or altering significant structures, discharging contaminants, using a significant amount of
water or occupying a coastal marine area.

5 This is something that is usually covered by Environment Canterbury’s resource consent process.
6 ‘proposals of national significance’ are exceptionally large and complex proposals with regional or
national impacts.
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Flowcharts

Flowchart 1 — Construction on private property

If you answered YES to:
Does the project need to be constructed on, under or through private property?

The Council has special powers and duties in building on private property.

: ; Do the rights granted The Council may
Is the project ~~vES Does the Council ""“YES._* B — """"YES..._* execute the project in

maintenance, repairs — have an easement allow for the project's accordance with the

or replacement? over the site? execution? \\ easement
\ NO The Council, after giving
NO reasonable notice of the

intention to enter the
land to the owner and
occupier,
NO may enter the land
to inspect, alter, renew,
repair, or clean the work

Is the Project necessary [s 181(4) LGA]

for supply via reticulated ~__ Will the land owner
systems, water races, YES consent to the ~
trade waste disposal, ™ construction of the work YES\* Negotiate an agreement
land drainage, rivers on their land for a with the land owner,
clearance, sewage or reasonable price? \ :
stormwater drainage? NO
\ LGA Schedule 12
NO should be followed
Is an easement
reguired? Does the
Council need an \YES
ongoing right more than ™\ Consider Flowchart 4

to inspect, alter, renew,
repair, or clean the \\

project? NO The Council must get

"\ the consent of the owner
to construct the work on
their land

Relevant law:

Section 181 of the Local Governments Act 2002 outlines a local authority’s power to construct and repair works on private land.
Sections 3, 4 and 11 Trespass Act 1980 outlines possible offence where the council lacks authority. Sections 60(1)(c)(ii) and 63
PWA outlines that the land owner has an ability to claim compensation where “substantial injurious affection” is caused to the
landowner’s land. The Council has no duty to notify to land owner of this right (Grange v Far North District Council [2017] NZHC
152 at [35]). Common law also covers similar injury, via the torts of negligence, trespass and conversion. If an agreement is
negotiated with the owner that gives exclusive possession of land to the council, then PWA rules apply (flowchart 4), as the
negotiated ‘licence’ will be deemed a lease (Fatac Limited (in liquidation) v IRD, CA227/01).

Helpful information and links:

e Local Governments Act 2002
e TDC Delegations Manual

|
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https://www.legislation.govt.nz/act/public/2002/0084/167.0/DLM170873.html
https://wiki.timdc.govt.nz/display/TDC/Intranet+Documents?preview=%2F24150081%2F82642797%2FCurrent+Delegations+Manual.pdf

Flowchart 2 — Use of Crown land

If you answered YES to:
Could the project affect Crown land?

The Council may need special permission to use the land.

Is the land in question Initial
actually owned by the ~ correspondence ; )

erwn? (This may YES must be made with zgic‘glgsp {g\;ﬁj: E An application can
require researct_] by a ™ e appropriate be rﬁgde to LINZ

crown-accredited intended project a r?)?fal?e uired

agent) works affecting the PP B
Crown Land
NO
\ Continue down
checklist
Relevant law:

Section 176 of the Lands Act 1948 outlines the offence for trespass on or damage to Crown land. Part 4 covers the classification
and purchasing of easements on Crown land. Part 5 covers the issuing of leases and licences on Crown land.

Helpful information and links:

e Lands Act 1948
e LINZ Data Service — Crown Property Data
e TDC Delegations Manual

|
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Flowchart 3 — Archaeological Authority

If you answered YES to:
Was the project’s site associated with human activity that occurred before 19007?

The Council may need to apply for an archaeological authority.

May the site provide, Will the effects of You must apply to

—YES S _
through investigation - the project on the NO—> Heritage NZ for
by archaeological site be 'more than ST
. o, Archaeological
methods, evidence minor'? Authority).
relating to the history
of New Zealand? \N 0 The application process

i requires approval of the
\ Continue down ::Ermers o?l'?he land as
checklist well as evidence of
YES consultation with
Tangata Whenua and
other affected persons.

The project cannot
use the site.

Relevant law:

Subpart 2 of the Heritage New Zealand Pouhere Taonga Act 2014 outlines the law concerning ‘archaeological sites’. Section 2 defines
‘archaeological site’ as any place that was associated with human activity that occurred before 1900 and may provide, through investigation
by archaeological methods, evidence relating to the history of New Zealand. Section 44 concerns applications for authority. The Section
outlines that an application can be made for authority to undertake an activity that will or may modify or destroy the whole or any part of
any archaeological site, if the effects of that activity on the site will be no more than minor. In finding whether an activity’s effect will be no
more than minor, HNZ must consider the significance of the site in relation to evidence of the historical and cultural heritage of New Zealand
and he extent to which he proposed activity will modify or destroy the site (s 47(5)). Section 87 outlines that it is an offence to cause the
modification or destruction of an archaeological site where an authority was required [by s 42] and the Council ought to have suspected
that the site is an archaeological site [as defined in s 2].

Helpful information and links:

e Heritage New Zealand Pouhere Taonga Act 2014
e TDC Delegations Manual
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https://www.legislation.govt.nz/act/public/2014/0026/latest/DLM4005414.html
https://wiki.timdc.govt.nz/display/TDC/Intranet+Documents?preview=%2F24150081%2F82642797%2FCurrent+Delegations+Manual.pdf

Flowchart 4 — Purchasing an interest in land

If you answered YES to:

Does the Council need to purchase land, lease land or buy an easement on land for the
project?

The Council has special rights and duties in acquiring interests in land.

Will the Owner of the Enterinto an After an agreement
Ian_d sell the ) YES, agreement tq buy > is entered‘_ a
appropriate interest in the appropriate compensation

the land at a fair price? \ interest in the land certificate should be

If the owner(s) of an interest in the
land (includes morigagees) refuse or
are not heard from, the Council can
still acquire the land. The Council
must:
1) Cause a survey and plan to be
prepared and lodged with the Chief

registered against
the title of the land.

NO Surveyor (LINZ).
2) Cause a specified notice to be
The interest in the published in the Gazette and two
land may be The Council, before proceeding to public notifications (5 23(1)(b)(i-iv)

3) Serve a notice on the owner and
anyone else with a registered interest
in the land with the Council's intention
to take the land in the form set out in

Schedule 1 of the PWA

dvia s 18 take land under the PWA, must first:
FErllrEn s 1) Serve notice of its desire to
PWA acquire the land on every person with

a registered interest in the land.
2) Lodge a notice of its desire to
acquire the land on the register.

3) Invite the owner to sell the land
and, following a valuation carried out
by a registered valuer, advise the
owner of the estimated amount of
compensation to which they would be
entitied under the PWA.

4) The Council must make every
endeavour to negotiate in good faith
with the owner in an attempt to reach
an agreement for the acquisition of
the land.

If an objection is made, then the
Environment Court will decide
whether the taking is fair.

If an objection is not made, or if the

Environment Court disallows the
objection, the Council must submit to
the Governor-General a request to
take the land. This process is set out
by s 26(1)(c) PWA.

Compensation will have to be paid in
full to the land owner (assessment
outlined by s 62 PWA).

Relevant law:

Part 2 of the Public Works Act 1981 outlines the rules around the acquisition of land for public works, while part 5 outlines the rules around
compensation. Section 16 empowers the Council to acquire land for a local work. Section 17 outlines the rules around an acquisition by
agreement with the owner(s) of the land. Section 18 outlines the requirement of putting the owner on notice and attempting to negotiate.
Subsection (2) gives the council the power to take the land without agreement. Section 19 outlines the Council’s ability to register a
compensation certificate. Section 23(1) outlines the process of compulsory acquisition of land. Section 23(3) outlines that every person
having any estate or interest in the land intended to be taken may object to the taking of the land to the Environment Court in accordance
with the provisions of the notice. Fatac Limited (in Liquidations) v IRD, CA227/01 outlines that if a licence gives a person exclusion possession
of the land by allowing the occupier to use and enjoy the property to the exclusion of strangers, the licence will be deemed a lease.

Helpful information and links:

e Public Works Act 1981
e TDC Delegations Manual

|
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https://legislation.govt.nz/act/public/1981/0035/latest/DLM45427.html
https://wiki.timdc.govt.nz/display/TDC/Intranet+Documents?preview=%2F24150081%2F82642797%2FCurrent+Delegations+Manual.pdf

Flowchart 5 — Surveying private property

If you answered YES to:
Does the project require surveying or investigation of (or by going through) private property?

The Council has powers that allow for surveying and investigating on private land.

Will the The owner/occupier must be The owner/occupier may,
investigation require given 10 working days' notice, within 10 \;orkintgi] dezr,fsft of
P S in writing, of how and when receiving the notice, after
SUie borlng o ™~ entry is to be made, the giving notice to the Council of
the land, erecting YES specific powers intended to be their intention to do so, apply
temporary buildings on ™ exercised, a statement of the \ to the District Court to order
the land or setting out ownerfoccupier's rights under that the survey is either not
: subsection 4 and a statement undertaken or taken in another
SLEdEE AT s that the owner or occupier may manner.
on the land? be entitled to compensation
under the PWA. If the owner/occupier applies to

the Court, the Council will have

fo wait until a decision is made.
NO

The Council can authorise a
person to enter as long as the
Council gives, where
practicable, reasonable notice
and the surveying is done
within any surveying
regulations made under the
Cadastral Survey Act 2002

Relevant law:

Section 110 of the Public Works Act 1981 outlines the Council’s powers of entry while surveying within any surveying regulations made
under the Cadastral Survey Act 2002. Section 111 outlines the Council’s powers entry for other survey and investigation purposes. Gibbs v
New Plymouth District Council [2010] NZCA provides some details around this.

Helpful information and links:

e Public Works Act 1981
e Cadastral Survey Act 2002
¢ TDC Delegations Manual
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Flowchart 6 — Cutting down a private tree

If you answered YES to:

Does the project require the cutting down of a private tree or hedge? (when the Council does
not have an easement or lease)

The Council has powers in causing private trees or hedges to be removed.

Does the tree or hedge The Council must The owner/occupier Commits an

encroach, overhang or serve a signed OT]e”tFe 'ft“?YJa'| tg cot:]nplv ’{;"t“
- - - whnars required under tne nouce

pose a risk “f)a public VES dilis s within either one month after the
work’ owner/occupier. expiry of the time in which

application may be made fo a
After service, the ————  courtor one month after the

: conclusion of the
owner/occupier has owner/occupier's application to

10 working dﬂ_YS _tU the Court (if not successful).
apply to the District
NO Court, setting aside After that point, the Council may
T i enter the land, carry out the

required work and later recover
any cost incurred from the
owner/occupier.

You would have to
negotiate with the
owner to remove
the tree or hedge

Relevant law:

Section 133 of the Public Works Act covers the criteria in which trees can be removed. Section 134 outlines that the notice must be in
writing and signed by a person with authority. Section 355 of LGA 1974 provides an alternative route, although seems to be primarily
directed at maintenance. Another alternative route would be threatening to sue in trespass, conversion or specific provisions of the
Property Law Act 2007 that relate to encroachment, namely ss 322-325.

Helpful information and links:

e Public Works Act 1981

e Local Government Act 1974
e Property Law Act 2007

e TDC Delegations Manual
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Flowchart 7 — Encroaching structures

If you answered YES to:
Does the project require the removal of a private structure encroaching on Council land?

The Council has powers in removing encroaching structures.

The Council can

T TT———VEs The Council has

) B |
Is the project a road? -—-——-—_._.______) muitiple routes to threatgn to begin
deal with the issue. proceedings under s

357 LGA 1974
Under the TDC
NO Consolidated Bylaw, a
Is the structure notice can be served on
encroachingona 2 CLTEr T EL
YES . encroaching structure.
place boffh ™ il outes t
controlled by the deal p'th the i Refusing to comply with
Council and open to calwi PESlE such notice is an offence

the public? with a penalty.

NO As long as the Council

has the relevant interest
in the land, the Council
can threaten to sue in
trespass, conversion
and Property Law Act
encroachment [ss 322-
325]

Relevant law:

Clause 222 (chapter 2) sets out that if a building or structure has been erected or placed upon, under or over a public place, the Council may
by notice require the owner to remove that part. Specifics serving of notice covered by clause 102. Definition of ‘public place’ provided by
clause 100.1 as to include any place under control of the council and open to the public (whether or not there is a charge for admission).
Refusing to comply with a notice is a breach and covered by cl 105.3(e). Offence in respect of breach to bylaw covered by s 239 LGA 2002.
Penalty for offence covered by s 242(4). Section 316 of LGA 1974 outlines that all roads (with some exceptions) are held in fee simple of the
Council. Section 357(1) outlines the offence of an unauthorised encroachment on a road. Section 15 of the Bylaws Act 1910 may mean that
the bylaw penalty for encroachment on roads is capped at that prescribed by s 357(1) of the LGA 1974. PLA 2007 section 322(1)(a) enables
the Council to apply for relief for a wrongfully placed structure. Section 323(1) outlines the Court’s ability to grant relief, while s 324 outlines
some factors the court may consider and s 325 outlines the orders the court may make. Trespass and conversion are torts in common law.

Helpful information and links:

e Local Government Act 1974
e TDC Consolidated Bylaw

e Property Law Act 2007

e TDC Delegations Manual
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Flowchart 8 — Building Consent

If you answered YES to:
Does the project include the construction, alteration or removal of a structure?

The project may require a building consent or an exemption.

The work needs

YES Does a s 41 Is the work exempt either a building
—h i e —_— i
exception apply? NO under Schedule 1? NO— consent or council
exemption under cl

idi ?
Building Act 2004% \ | 2 of Schedule 1
YES / l

NO * YES

\ The work does not / Aljl e;(lem[:;]tion It?]
R avallable wnere the
need a building 'building’ is likely to

consent comply (for example,
because a high level of
professional expertise is
being applied) or where

the building does not

comply, but non-
compliance is unlikely to
endanger any people or
any building.

Is the structure a
'building" according to
ss 8 and 9 of the

Relevant law:

Section 40 stipulates that ‘building work’ must not be carried out, except in accordance with a building consent. ‘Building work’ is defined
in s 7 as to include any construction, alteration or removal of a building, as well as sitework and design work. ‘Sitework’ is defined in s 7,
‘building’ is defined in ss 8-9 and ‘design work’ is defined in the ‘Building (Definition of Restricted Building Work) Order 2011’ under ss 6-7.
Sections 8 and 9 of the Building Act 2004 define ‘building’ as to include any temporary or permanent movable or immovable structure, as
well as any systems attached to it and required by the building code. [12]-[15] Thames-Coromandel District Council v Te Puru Holiday Park
Ltd [2011] NZRMA 287 makes it clear that ss 8 and 9 must be read together when finding whether s 8’s wide phrasing is intended to catch
the thing in question. Section 41 of the Building Act 2004 outlines the cases where a building consent is not required. This includes central
government building work, emergencies, territorial authorities fixing non-complying buildings, gasfitting, prescribed electrical work and
anything described in Schedule 1. Schedule 1 of the Building Act 2004 sets out the bulk of exceptions. Importantly, Schedule 1 (part 1) cl 2
includes the ability to apply to the relevant territorial authority for an exemption from needing a consent. There is available where the
building is likely to comply (for example, because a high level of professional expertise is being applied) or where the building does not
comply, but non-compliance is unlikely to endanger any people or any building.

Helpful information and links:

e Section 8 of the Building Act 2004

e Section 9 of the Building Act 2004

e Section 41 of the Building Act 2004

e Schedule 1 of the Building Act 2004

e Building Regulations 1992 (Schedule 1 contains the Building Code)
e TDC Delegations Manual

|
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Flowchart 9 — Regional Resource Consent

If you answered YES to:
May the project require a consent under Environment Canterbury’s Regional Plans?

The project may require a resource consent or a few resource consents from Environment
Canterbury.

Is the activity Is the activity P e A regional resource
'permitted’ under the —NO—> ‘'prohibited’ under ——NO—>» C%?]Stfgl:f; ?es‘;r'iggg ———> consent must be
Regional Plans? the Regional Plans? discretionary, sought
discretionary or non-
complying
YES

YES
\ The project does \ The project cannot

not need a consent go ahead until
Environment

Canterbury changes
their regional plan

Relevant law:

Section 87A of the Resource Management Act 1991 (RMA) outlines which activities require a resource consent. This includes any activities
described as either controlled, restricted discretionary, discretionary or non-complying in either the RMA, regulations, a plan or proposed
plan. Schedule 4 outlines the information required in application for resource consent. Section 338 outlines that offences under the Act,
while s 339 outlines the penalties for those offences.

Helpful information and links:

e Resource Management Act 1991
e Environment Canterbury’s Plans
e TDC Delegations Manual
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Flowchart 10 — District Resource Consent

If you answered YES to:
May the project require a consent under the relevant District Plan?

The project may require a resource consent or a designation from the relevant local
authority. (likely TDC)

- - The activity is likely
Is the activity —NO—> Is the activity NO—> = Sibed as either A consent may be
'permitted’ under the ‘prohibited’ under the controlled. restricted souaht in order for
District Plan? District Plan? discretionary, — 9 i
discretionary or non- the project to go
complying. The project ahead

can not go ahead until
the Council receives
either a consent or a

YES YES designation.
The project can go A designation may
ahead without a be sought
consent or in order for the
designation. project to go ahead

Relevant law:

Section 87A of the Resource Management Act 1991 (RMA) outlines which activities require a resource consent. This includes any activities
described as either controlled, restricted discretionary, discretionary or non-complying in either the RMA, regulations, a plan or proposed
plan. Schedule 4 outlines the information required in application for resource consent. Section 338 outlines that offences under the Act,
while s 339 outlines the penalties for those offences.

Helpful information and links:

e Resource Management Act 1991
e Timaru District Plan

e Timaru District Plan Map

e TDC Delegations Manual
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Flowchart 11 — NES Resource Consent

If you answered YES to:

May the project require a consent under the National Environment Standards?

The project may require a resource consent.

Is_the activity Is the activity Is the activity described A regional resource
permitted’ under the —NO—» ‘prohibited’ under ——NO—> as either controlled, ——YES—»> consent:tu;derthitNES,
National the NES? restricted discretionary, e
Environmental discretionary or non- L
. The application for the
5
Standards (NES)? complying? resource consent should
YES be made to the regional
YES council if the relevant
The proiect does rule in the NES relates
not r?eeld 2 NES The project cannot foa f;?iot';;a' ;l_mtc_“?n,
go ahead NO 2na to the distric
consent council if it relates to a
district function.
The project does
not need a NES
consent
Relevant law:

Section 87A of the Resource Management Act 1991 (RMA) outlines which activities require a resource consent. This includes any activities
described as either controlled, restricted discretionary, discretionary or non-complying in either the RMA, regulations, a plan or proposed

plan. Schedule 4 outlines the information required in application for resource consent. Section 338 outlines that offences under the Act,
while s 339 outlines the penalties for those offences.

Helpful information and links:

The NES also prescribes rules around standards as to whether a regional or district plan can
impose more strict, lenient or cannot change certain standards.

e Resource Management Act 1991
e National Environmental Standards
e TDC Delegations Manual
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Flowchart 12 — Nationally significant projects

If you answered YES to:
May the project be nationally significant?

Proposals of national significance may require a resource consent from the Environmental
Protection Agency.

An application to can EPA will provide a The Minister will If the project is
made to the recommendation to - > decide whether the —> found to be
Environmental the Minister on project is of national nationally
Protection Authority whether the significance. significant, it will be
(EPA) on whether the proposal is referred to either a
project is a proposal of nationally significant board of inquiry or
national significance the Environmental

Court to decide
whether a consent
If the project is should be granted.
found not to be of
national
significance, the
application will be
sent to the relevant
council.

Relevant law:

Part 6AA of the Resource Management Act 1991 (RMA) describes the rules around nationally significant proposals. Section 87A outlines
which activities require a resource consent. This includes any activities described as either controlled, restricted discretionary, discretionary
or non-complying in either the RMA, regulations, a plan or proposed plan. Schedule 4 outlines the information required in application for
resource consent. Section 338 outlines that offences under the Act, while s 339 outlines the penalties for those offences.

Helpful information and links:

e Resource Management Act 1991
e Environment Protection Authority — Proposals of national significance
e TDC Delegations Manual
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Flowchart 13 — Work on reserves

If you answered YES to:
Is the project on, above or below a reserve?

The project may require the consent of the Minister of Conservation and the body
administering the reserve may have limitations as to what they can do with the land.

Depending on who the Depending on the type Sections 48, 48A, Most of these sections
reserve is vested in, of reserve and type of 54,56, 58A, 61, » Will require the consent
who the administering project, rights can be 61A, 67, 72, 73 and of the Minister of
body is and whether or granted under different 74 authorise the Conservation
not the Council has a sections of the Council to Grant
delegated power of Reserves Act 1977 leases, licences or
approval, different easements over
rules apply reserve land vested
Where reserves are in the Council

vested in the Crown, a
concession must be
sought from the
Minister of
Conservation

Relevant law:

Section 59A of the Reserves Act 1977 deals with the granting by the Minister of Conservation of any concession over a reserve. Sections 48
and 48A outline the rules in granting some rights to any type of reserve. Sections 53-64 outline the rules in granting rights to particular types
of reserves.

Helpful information and links:

e Reserves Act 1997
e LINZ Data Service — Protected Areas Data
e TDC Delegations Manual
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Flowchart 14 — Work on wildlife areas

If you answered YES to:
Is the project on, above or below a declared wildlife area?

A project affecting a wildlife sanctuary, refuge or management reserve may require
permission from the Department of Conservation to go ahead.

Concessions in wildlife Wildlife areas are a A concession must
sanctuaries, wildlife e type of area —> be sought from the
refuges, and wildlife declared to be such DOC

management reserves under the Wildlife

can be granted by the Act 1953, They can

Department of be areas within
Conservation parks, reserves or
private land.

Relevant law:

Section 14AA of the Wildlife Act 1953 gives the Minister of Conservation the power to grant concessions in respect of any wildlife sanctuary,
wildlife refuge, or wildlife reserve. Part 3B of the Conservation Act 1987 outlines the rules around the granting of concessions by the Minister.

Helpful information and links:

e Wildlife Act 1953
e LINZ Data Service — Protected Areas Data
e TDC Delegations Manual
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Flowchart 15 — Work on conservation areas

If you answered YES to:
Is the project on, above or below a conservation area?

A project affecting conservation land may require permission from the Department of
Conservation to go ahead.

CDHCESS_iOHS an Conservation areas A concession must
conservation areas ————— gare further splitinto — > be sought from the
can be granted by the specially protected DOC
Minister of areas, marginal
Conservation strips and

stewardship areas

Relevant law:

Part 3B of the Conservation Act 1987 outlines the rules around the granting of concessions by the Minister.

Helpful information and links:

e Conservation Act 1987
e LINZ Data Service — Protected Areas Data
e TDC Delegations Manual
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Flowchart 16 — Wildlife Act Authorisations

If you answered YES to:
Is there evidence of a wildlife habit on the site?

The project may require an authorisation to relocate wildlife. This issue may also come about
if identified as an issue by Environment Canterbury and adherence to the Wildlife Act 1953
may become the only route to receive a regional resource consent.

& (e iRl NO—y» Willthe project An authorisation to Slow, passive forms of
question listed in physically or YES=> relocate the wildlife —— >  relocation may be

schedule 1, 3, 4 or 5 of mentally agitate the SesosiiilEl o aval‘.lf?ﬁtlnéﬁifgliguta
the Wildlife Act 19532 wildlife to a level e authorisation, such as
creating a real risk be relocated before slowly trimming the
of significant harm? the project goes grass to relocate lizards.
ahead
YES NO The granting of Wildlife
\ Act authorisations is
The project does \ The project does prohibitively slow and
not need Wildlife not need Wildlife should be avoided

L L where possible.
Act authorisation Act authorisation

Wildlife specialists
should be engaged with
early in order to manage
works around sensitive

areas and provide

alternative solutions

Relevant law:

Any wildlife not listed in Schedules 1, 3-5 is absolutely protected and wildlife in schedule 2 is partially protected as per s 3. It is an offence
to hunt or kill any absolutely or partially protected wildlife in NZ under s 63. Section 2 outlines that ‘wildlife’ includes an animal living in a
wild state. ‘Hunt or kill’ includes capturing or disturbing wildlife whether this results in killing or capturing or not. ‘Disturbing wildlife’ means
an action which physical or mentally agitate the protected animal to a level creating a real risk of significant harm (Shark Experience Limited
v PausaMACS5). The offences are set out in ss 76A and 67C. Body corporates (TDC is a body corporate as outlined by s 12 LGA), can be liable
to be fine of up to $200,000. Therefore, if the council is required to relocate the wildlife, they must apply to DOC for authorisation. Under s
53(1), the Director-General of Conservation may authorise a person to ‘catch alive or kill’ protected wildlife. ‘Catch alive or kill’ has not been
statutorily defined and has been interpreted by the Courts, including the Supreme Court in Shark Experience Limited v PausaMACS at [80],
as to include intent. This means that the DOC cannot authorise the accidental or incidental killing of wildlife.

Helpful information and links:

e Wildlife Act 1953
e TDC Delegations Manual
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